Eventide Natural Spring Water

Bulk Water Purchase Contract



BULK SPRING WATER SUPPLY AGREEMENT

THIS SPRING WATER SUPPLY AGREEMENT (this "Agreement") entered into this the ________ day of _______________, 2010 is by and between BRAZOS VALLEY SPRING WATER, dba Eventide Natural Spring Water (“Seller”), a Texas corporation, whose address is 386 Meeks Bend Road, Millsap, TX, 76066, AND ____________________________________, (“Buyer”) whose address is ________________________________.


RECITALS:

WHEREAS, Seller is the owner of certain real property and a natural spring (the “Spring”) located in Millsap, TX (the "Property"). 

WHEREAS, Buyer desires to purchase and acquire from Seller the right and duty to acquire all spring water from the Spring to supply its water bottling plant located at ____________________________________ and Seller desires to sell and convey to Buyer all spring water from the Spring that Buyer needs or desires for said plant, all upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the purchase price and the supply of water, and the mutual benefits to the parties from this Agreement, the receipt and sufficiency of which are hereby acknowledged, Buyer and Seller hereby agree as follows:

1. Conveyance of Water Rights.  Seller hereby represents and warrants to Buyer that it is the owner of the Spring and agrees to sell to Buyer and Buyer hereby agrees to purchase from Seller, the right to up to _______ gallons per month of water from the spring that it needs to supply its _______________________ plant throughout the Term (as defined in paragraph 5 below) of the Agreement and any extensions thereof, at the rate set forth herein, and Buyer agrees that during the term of this Agreement the Spring will be the sole and exclusive source for all spring water bottled by its _____________________________ Plant.

2. Turbidity Level of Water. Seller agrees to supply Buyer with bulk spring water with a turbidity level of five-tenths (0.5) nephelometric turbidity units (NTU) or less.
3. Buyer’s Rights Nonexclusive.  Seller and Buyer agree that Buyer’s rights to purchase bulk water hereunder are nonexclusive, and that Seller shall have the right to sell or give away to other parties, or otherwise dispose of, any and all water from the Spring not purchased by Buyer under this Agreement. 

4. Term.  The term of this Agreement shall be for a period of sixty months beginning _______________ and shall include any extensions of this Agreement, (the "Term").  At the end of the Term, Buyer shall have the right to extend this Agreement for an additional period of 60 months provided that Buyer gives Seller written notice of its desire to exercise its option to extend no later than 60 days prior to the end of the current contract term.

5. Purchase Price.  The purchase price ("Purchase Price") for the water rights granted hereunder shall be _________ per gallon, for all bulk water loaded onto tanker trucks as measured by Seller through a meter at the spring site, or alternatively, measured by the number of 6,000 gallon tanker trucks loaded for Buyer.

6. Delivery of Bulk Water This agreement is for on-site pick-up in trucks provided by Buyer.  The Seller will not deliver bulk water under this agreement.

7. Invoice Billed All invoicing shall be handled as follows:  Seller will prepare an invoice each month and submit it to Buyer.  Buyer agrees to pay each invoice in full within twenty (20) business days of its receipt of said invoice.  Should Buyer fail to pay two (2) successive invoices within the time period allowed, Seller shall have the right to suspend Buyer's right to remove water from the Spring until all outstanding invoices have been paid.

8. Website address on Label.  Buyer agrees to list Seller’s website address on all labels that are used on bottles of spring water that is bottled from Seller’s spring.  The website address shall be listed under the source as follows:

     Source: Eventide Natural Spring Water – Spencer Springs, TX

                        www.eventidewater.com

9. Default.  If either party fails or refuses to perform its obligations under this Agreement, then either party shall have the right to pursue any and all rights available in law or in equity for the other party's breach.

10. Notices.  All notices required under this Agreement shall be in writing and sent by deposit with the United States Postal Service, certified or registered mail, return receipt requested, addressed to the appropriate party at the address provided above.

11. Miscellaneous.  This Agreement shall be binding upon and inure to the benefit of Seller and Buyer, and their respective, successors and assigns (as the case may be).  The parties agree that the rights conveyed to Buyer hereunder are mere contract rights and do not give it a leasehold interest in the Spring or an interest in the real estate upon which it lies.  This Agreement constitutes the entire agreement between Seller and Buyer and may not be amended except by written agreement executed by both parties.  If any term or provision of this Agreement shall be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby. This Agreement shall be construed and interpreted in accordance with the laws of the State of Texas.

IN WITNESS WHEREOF, Seller and Buyer have set their hands and seals hereto as of the day and year first above written.

Brazos Valley Spring Water, Inc., dba Eventide Natural Spring Water

BY:
________________________________________

Mike Putnam, President

(Buyer)

BY:
________________________________________

______________________________

STATE OF _____________________________
)

)

COUNTY OF ___________________________
)

Subscribed and sworn to before me by Mike Putnam, President, for and on behalf of Brazos Valley Water, Inc., dba Eventide Natural Spring Water., this ____ day of ______________, 2010.


________________________________

NOTARY PUBLIC

MY COMMISSION EXPIRES:
________

STATE OF _____________________________
)

)

COUNTY OF ___________________________
)

Subscribed and sworn to before me by ___________________, for and on behalf of __________________________, this ____ day of _________________, 2010.

                                                                           ________________________________

NOTARY PUBLIC

MY COMMISSION EXPIRES:
_______       
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